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Introduction

Developmental Work Research:
A Paradigm in Practice

This issue introduces a school of thinking called
developmental work research. The school originated in
Finland in the early 1980’s, as an outgrowth and extension
of the cuitural-historical theory of activity initiated by
Vygotsky, Leontiev and Luria.

The school exists as a multi-disciplinary network of
numerous research groups in various academic and non-
academic institutions. Each group focuses on specific
types of work activity. Dozens of research reports and
monographs have been produced, mostly in Finnish.
Projects inspired by developmental work research have
also appeared in Sweden and Denmark.

The three articles in this issue offer the readers a
selection that is biased in two ways. For reasons of
coherence and continuity, all three articles focus on pro-
fessional or semi-professional work where talk is a perva-
sive instrumentality. Thus, the articles rely heavily on
discourse data, setting aside many other kinds of data and
methods used in developmental work research. Typical
projects of developmental work research include histori-
cal and actual-empirical analyses of the contradictions in
work activity, design and implementation of new solu-
tions, and follow-up of resulting changes in work. To keep
the articles concise, the authors deal with actual-empirical
analyses only.

There are three theoretical and methodological ideas
that characterize developmental work research. First, the
unit of analysis is a collective, object-oriented activity
system, mediated by artifacts, community forms, division
of labor, and rules. Individual actions and situations, as
well as failures, disturbances and innovations, are ana-
lyzed against the framework of the entire activity system.
The activity system as a unit of analysis calls attention to
the relations between the viewpoint of an individual
subject and that of the entire system, as well as to the multi-
voicedness of the collective. '

The internal relations of an activity system are com-
monly represented with the help of the following diagram.

MEDIATING ARTIFACTS
Tools, Signs, Symbols

SUBJECT OBJECT - OUTCOME

RULES COMMUNITY DIVISION OF LABOR

Figure 1: General model of an activity system

Secondly, causes of disturbances, innovations and
change are seen in deep-seated contradictions within the
activity system. Contradictions are identified through
analyses of the dilemmas, conflicts and discoordinations
that manifest them in everyday practice, both historically
and in the present. Qualitative changes in the activity
involve resolutions of the contradictions, leading to the
formation of novel ones,

Thirdly, change and development are studied as
long-term collective learning processes, They often lead
to the local expansive construction of new artifacts and
new models of shared practice, not just to new cognitive
structures within the minds of individual subjects, The
history of an activity system may be understood as succes-
sive cycles of such reorganization and learning. Cycles in
the developmental history of an activity system display
different dominant features which may be characterized
with the help of ideal-typical historical forms of work
(e.g., craft, rationalized work, humanized work, elc.), as
long as the concrete particularity of each cycle is not
replaced by such generalizations.

Historical and actual-empirical analyses lead to the
threshold of the future, to the hypothetical construction of
the zone of proximal development for the activity system.
In a typical developmental work research project, the
practitioners are engaged in analyses which motivate
them to design and implement novel solutions to contra-
dictions they encounter. By analyzing concrete data from
their history (e.g., reminiscence products and oral history
interviews, autobiographies, documents) an ongoing
practice {e.g., videotapes, discourse and interview tran-
scripts, simulated interaction situations), the practitioners
acquire a “mirror” which they analyze with the help of the
activity system framework (Figure 1 above). In this
process, new “intermediate” conceptual tools are in-
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vented and employed, which in turn leads to novel models
and solutions for the practice. These dynamics of expan-
sive re-mediation are schematically depicted in Figure 2.

NEW SOLUTIONS;
NEW MODEL FOR
PRACTICE

*MIRROR™ OF

EVERYDAY
NTERMEDIATE PRACTICE
CONCEPTUAL (HISTORICAL

- AND ONGGING)
ACTIVITY 5YST
FRAMEWORK

RESEARCHERS PRACTITIONERS

TOOLS

Figure 2: Dynamics of expansive re-mediation in
developmental work research

The task of the researchers is twofold: to facilitate and
to document each step in the expansive learning process.
This dual task demands that the researchers pay special
attention to the documentation and “distanced” analysis of
their own roles in the process. This analysis is facilitated
by dialogical forms of research reporting where parts of
the report are written by the practitioners in their own
voices.

The authors wish to dedicate this issue
to the memory of Sylvia Scribner. She
was a trailblazer in the use of aclivity
theory in studies of work, a tireless
inspirer and critic who taught vs much.

Yrjo Engestrom

Joint Construction of the Object of
Educational Work in Kindergarten

Pentti Hakkarainen
Institute for Educational Research
University of Jyviskyid, Finland

The Problem of the Object in Educational Work

The concept of object is problematic in attempts to
describe any work process dealing with other persons
(Engestrom, 1990, Chapter 5), since at the same time, the
object of educational work is also a potential subject. In
educational practice, definition of fixed aims and objec-
tives has been the standard way to deal with this contradic-
tion. Aims and objectives have been used to identify the
object of educational work in a seemingly noncontradic-
tory manner. However, aims and objectives neglect the
processual nature of poal setting in educational situations
(see Newman, Griffin & Cole, 1989).

In real situations, the object of educational work is
constructed and changes constantly. In kindergartens, the
daily flow of events concretely shows the inadequacy of
the idea of constant goals and objectives. Educators and
children have to solve problems which are hard to antici-
pate (see Stenhouse, 1975). In this sense children partici-
pate in the construction of the object of educational work.
Adult kindergarten workers may define the object of their
work at the concrete level of daily problem solving by
drawing upon different theoretical ideas. The professional
orientations of educators play an important role in their
perceptions of the object of work (see Leontiev, 1975;
El'Konin, 1989). In the Finnish day-care system, two
dominant professional traditions exist in paraliel: family
day-care and kindergartens. Family day-care centers are
based in the home, with day-care mothers providing care
for a group of four to five children. Educational work is
organized so that children participate in all the activities of
their “day-care family,” with the mother-child relation as
the ideal relation between adult and children. Kindergar-
tens on the other hand work with more children and labor
is divided among adults who work there. Kindergarten is
divided into educational basic groups, each including at
least 12 children supervised by three to four adults, Here,
the educator’s professional skills are usually evaluated on
the basis of the ability to organize group activities.

0278-4351/91/13-80 $1.00® LCHC
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The day-care mother and the educator orientations
exist siimultaneously in both family day-care and kinder-
gartens: Day-care mothers take compulsory training in
rational planning and programming and the emotionally
toned model of family relations exists as an ideal in kin-
dergartens, too. The basic tension of constructing the
object of education in Finnish day-care can be described
by using these two orientations as one dimension. The
other dimension consists of the subject-object polarity

between adults and children (Figure 1).

Contradictions of Joint Construction
of the Object of Educational Work
From Above
(Adults)
Rational :
Emotional
%Id"dd of -y Mother-Child
ucation Zl __p  Relation
Instru-
menta- Self-Value
lity
Positionin _ Rich
The Group 47 Content of
— ™ Activity
From Below
(Children)
Figure 1: Basic contradictions in the construction of

the object of educational work in Finnish kindergar-

tens (See Hakkarainen, 1990, p. 237)

In Figure 1 the construction of the object of educa-
tional work is described as a contradictory process in both
directions. Adults have to solve the contradictions be-
tween rational and emotional models, while children must
solve the contradictions between social position and inter-
esting content of activities. There is a basic tension be-
tween adults’ and children’s points of view. Each one
often represents a different logic of acting in everyday
situations (e.g., adults try to keep things in order and

children elaborate their play using these things in a
“nonorderly” fashion).

In this paper, the construction of the object of educa-
tional work in kindergarten is analyzed from four perspec-
tives:

1. Spatial-temporal and artifactual construction of the ob-
ject.

2. Constructing the object through coordination and in-
struction.

3. The multi-voiced construction of the object as an indi-
vidual child.

4. Constructing the object as a group of children. Each
perspective gives a specific testimony of the basic con-
tradiction in educational work.

Spatial-Temporal and Artifactual Construction of
the Object of Educational Work

The joint construction of the object of educational
work is studied in an experimental group of 11 children
between the ages of one and four years and four adults edu-
cating them. This experimental unit is working in an old
private home which has been renovated for educational
use. The experiment is an attempt to reorganize educa-
tional work by bringing kindergarten workers and day-
care mothers together into one new environment. The
basic contradiction described above is manifested as a
tension between people who come from different profes-
sional traditions.

One of the two day-care mothers revealed this ten-
sion: '

We have two persons who have more education and we are
with Sirpa day-carc mothers. I personally do not care, but
Sirpa as an older and more experienced worker does not
accept instructions from a younger person. She does not
accept a position which is lower in a way, This younger
person has training, but not so much experience in chil-
dren’s care. | personally do not understand where it all
started, but the whaole atmosphere is electrified. Sirpa docs
not at all accept that we all have the same tasks but differ-
ent salaries. I personally think that our relations are terribly
good and our boss is just great and we can talk about
everything and have a good humor.

Persons working in this experimental unit have a common
goal to create a home-like atmosphere in their unit. The
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Figure 2: The flow scheme of midday routines in the experimental unit. (Black dots show the position of
adults; dashed arrows show their movements after the task is finished; black arrows show children’s

movement from one routine to another.)

director of the unit (teacher L) described the principles of
work:

We try to creale a family-like environment and take into
consideration the needs of every individual child and fam-
ily. We try not to rush our work and to organize it from the
childrens® perspective. We have to consider every child's
developmental level. A small unit should be more flexible.
..We tty to make a child's care soft and cozy. This means
that every child can keep his or her own daily rhythm. Many
of us have children of our own. I personally would like to
offer these children a place which 1 would like my own
children to have. ..Work in kindergarten in general has
been like assembly line production. Children are taken as
raw malerial and educational operations arc carried out at
certain ages as recommended in our training.

Other persons working in this kindergarten repeat the
same ideas. All of them think that they are creating a new
approach which takes into consideration children’s indi-
vidual needs and necessary conditions for a home-like
environment. In spite of this goal, conditions are still
created using the same methods and procedures found in
ordinary kindetgartens. This may be demonstrated with
the help of a scheme showing the flow of children from
one routine to another during a day (Figure 2). The
scheme is based on videotapes of an ordinary day in this
experimental unit.

In spite of proclaimed values and the desire 1o avoid
an assembly line production model, the scheme is like any
other picture of routines in kindergarten. Children can
move on at their own individual pace after having finished
their lunch, but all children receive the same treatment.
One adult looks after children’s eating, two take care of
bathroom routines, another takes care of bedroom rou-
tines. After bathroom routines adults move on to the living
room with one child who does not sleep in the middle of
the day. All aduits go to the living room after having
finished their tasks. Children’s sleep time is used for staff
discussion and planning activities. Children get up at their
individual pace and move on to the living room where
individual activities are organized before the whole group
is together. This process takes about three hours.

Space in a renovated house dictates both the spatial
and the temporal organization of the object of educational
work. The whole group cannot move smoothly from one
room to another at once. Therefore a counting thyme is
used as an artifact in the transition from living room to
kitchen in order to make the transition smooth. Teacher L
was asked why she used the rhyme.

The reason was that the whole group should not move by
command like in the army. Those who go first have time {0
sit down and they come one by one to the new situation. We

82 The Quarterly Newsletter of the Laboratory of Comparative Human Cogrition, October 1991, Volume 13, Numbcer 4



should get rid of the idca that the wholc group must move
as onc. It should be more flexible, Moving 1o the kitchen
would be quicter if onc of the adults would wail for children
al the table rather than come after them. The same with the
transition to the bathroom and with slceping. As children
get ready, they go to the bed and onc adult controls the
situation so that they are calm. Children should be sent from
one point to another, In smail places like this it is crowded
anyway.

Bathroom activities are the problem in the chain of
routines. Only some of the children can help themselves
and the others are handled one-by-one. Children go to the
bathroom on their way to the bedroom and after they wake

up.

On the basis of this material we can conclude that the
space dictates certain solutions in the construction of the
object. Transition from cne point to another is carried out
using the one-by-one principle. Actually, an assembly line
production model is used in midday routines, although
educators think that they are not using this production
model because routines aren’t visibly rushed. However,
there are certain time limits for each individual child in
different rooms, and children wait in line for their turns.

Constructing the Object Through Coordination and
Instruction

For the individual worker, the construction of the
object of work occurs as a chain of decisions. The follow-
ing excerpt from videotape and the educator’s comments
on it describe the problems of choosing between different
demands. The transcript shows how children’s demands
are pushed aside and attention is paid to the mother of a
baby just starting in this unit.

Suvi's mother comes in.

415 Mother: Suvi! Suvi! Hi! (Suvi looks at her mother,
starts to cry)

416 L: (teacher): Who?

417 L: It was a fine day.

418 Mother: Are you angry with me? (asks her daughter)

419 L: Leave your shoes on. Come in.

420 S (day-care mother): You came for Suvi? Hi!

421 L: How was your first day at work? (asks Suvi’s
mother)

422 Mother: It was okay (takes Suvi on her lap)

423 S: We’ve just changed her.

424 L: First day at work is always this and that (laughter)

425 Mother: Is your dress the wrong way? It is natural
for the first day. (faughter} Gosh. How did she sleep?

426 L: Just fine, more than two-and-a-half hours.

427 Mother: This aftemoon?

428 L: Yeah.

429 Mother: Okay. Fine.

430 Anki (a girl): Read this. Read. (to L)

431 L: She slept in the morning for 2 while. The other
children played close by and she woke up.

432 Anki: L, read this!

433 L: Wait a minute, because I...

434 L: She ate okay... Just bring a bottle.

435 Mother: What?

436 L.: Bring a bottle next time.

437 Mother: Of course, yes. When did you eat?

438 L: She had a snack around two o’clock.

439 Mother: Okay, and she has been up since?

440 L: Yes.

441 Mother: I don’t know if she will take her aftemoon
nap after this one. Has she been very tired? This
morming she was tired.

442 L: Yes, but otherwise she has been relaxed. She has
not whimpered.

443 Mother: She was, of course, disappointed when her
mother came to get ker. (laughs)

444 L: Yeah, it's one of those moments. For the whole
day.

445 Anki: L, read this to me!

446 L: Sometimes everything goes smoothly for a time
and the child suddenly realizes that she/he is left be-
hind and starts making noise later after a week or two.

447 Mother: Yes.

448 L: The others are really fond of her. They wanted to
take a look in the pram when she was asleep.

449 N: (nurse): Boys! Don’t bite! No! No!

450 L: Let’s go to the bathroom, Anki, Okay?

451 Anki: Read it!

452 L: I'll read a bit and then we'll go to the bathroom.
Come to this side and you’ll see better.

453 L: Did J and M go to the bathroom?

454 J: Yes.

455 L: Then you could start gathering the toys, okay?

456 L: Let's see where we’ll start reading.

457 Anki: No, Anki will choose the place.

458 L: Yes. Take it from the beginning. It’s more fun in
the beginning.

459 Anki: Here is onefive

460 L: Onefive? Okay.

L explained her choices in the following way:

Suvi's mother tried to draw conclusions on how her daugh-
ter's first day succeeded in the new place. [ tricd 10 be
attentive toward her by trying to create an atmosphere
which could help to win her confidence. A successful first
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day is very important for the further stay in Kindergarten.
‘This is why 1 tried to continue a supportive discussion with
the mother in spite of Anki's demand that I read a book for
her, When she asked me to read to her the second time, [
stroked her back trying to send a message that I hadn’t
forgotten her. Anki asked for the third time, but 1 did not
attend to her. Instead I told the mother how fond all the
children are of her daughter. At last my attention is directed
to Anki when [ ask her to go to the bathroom. She asks me
for the fourth time. 1 compromised and promised 1o read a
short passage. Suvi's mother is still in the hallway, but I
decided to reward Anki's patient wailing.

Three parallel tasks had to be solved at this stage of
day: 1) reading a story, 2) moving into the yard, and 3)
gathering toys. The reason why L tried to take Anki into
the bathroom instead of reading was to prepare her to go
out. These three tasks can be seen in the following excerpt:

461 J (boy): Let’s read the text. (Somebody cries. L looks
in that direction, but another adult takes care of the
crying chiid.)

462 L: Yeah. Ican read it for you. It is about time for
others to go out. { to other adults)

463 L: Let's start from the beginning because J came
along, too.

464 Anki: No!

465 L: We can continue from that page later on, okay?
We can’t start from the middle of a story because we
don’t know what happened earlier. Mother Pig will
be angry. Do you know why she is angry?

466 J: They have made a mess all day.

467 L: Is it like here? (pojnts to the floor)

468 J: Yes.

469 L: Yes. (smiles) What if [ would be like Mother Pig
in the book, because here is a big mess, too? (J does
not answer)

470 L: Oh gosh. (smiles) This is a good story for us. Once
upon the time there was a pig family. There was Papa,
Mama and ten small piggies. So many piggies (shows
with fingers).

(As a result children started to gather toys)

L comments on her behavior:

Anki wanted to show a place where we could start, but [ had
in my mind a story about gatheting toys. At the same time
I followed the voices of other children (my reactions arc
visible on the video) and said to the other adults that it's time
to go out with children. This was at the same lime a message
for them that I'll take care of ai least two children by reading
the story. Anki and J wanted to start the story at different
places. 1 asked suddenly about the theme of the story in
order to solve the dispute. My purpose with the choice of the
story was to sofien the rule that toys must be gathered before

going out. The children understood my message through
the story and starled gathering toys. [ succeeded in holding
four children around me while others prepared to go out.

In kindergartens, the division of labor is usually based
on formal education. L is a kindergarten teacher and is
responsible for the whole group of children. Usually
teachers define their professional competence according
to the ability to control the whole group. This can be seen
in the transcript in the form of commands for others and in
the general orientation. L organizes the singsong and other
common aclivities for all children. The perspective of
other adults working together in the same group was
narrower.

L organized a systematic apprenticeship program
which aimed at expanding the work orientation of the
others. She initiated the program and followed the main
ideas in her teacher education. The main instrument in the
program was a checklist for the evaluation of a child’s
development in different domains. This checklist was
used in instruction during L’s studies. Each adult was
responsible for following the development of three chil-
dren with the help of the list. Observations were discussed
and comparisons were made during children’s sleep time.
Day-care mothers also had responsibility for organizing
activities for the whole group.

The checklist covered the age period from one to
three years and was divided into three substages:

1) 12-18 months
2} 18-24 months
3} 24-36 months

At each substage the following developmental domains
were evaluated:

1) Development of movements

2) Language development and orientation in the sur-
rounding world

3) Development of play

4) Development of social interaction

5) Initiative

Each domain includes several items.

Adults work together to construct the object. Their
efforts are coordinated by the teacher, who is officially
responsible for the whole group. Children are divided
constantly into subgroups of variable sizes and they also
constantly organize subgroups on their own initiative. The
apprenticeship program organized by L is an attempt to
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bring developmental criteria into the construction of the
object. The checklist aims at the coordination of educa-
tional procedures with each individual child.

The Multi-Voiced Construction of the Object
as an Individual Child

We interviewed each one of the educators individu-
ally, asking them to define the developmental needs of
each child (see Table [, next page).

In some cases there is consensus between adults of the
developmental needs of a certain child. On the other hand,
there are also differences in the evaluation of developmen-
tal needs. For example, Aki’s developmental needs are
evaluated in the following ways:

Teacher L:

Aki is two years old and is my lollow-up child. He is very
lively and very sporty. There are sportsmen in the family on
the father's side, so it is no wonder. I heard in May this year
that he did a handstand. He sat on his heels and suddenly did
a handstand. He is wonderful. He is lively and his specch
has developed a lot during the summer. A very well
developed small child.

Q: What are his developmental needs?

His mother will have maternity leave in October and her
attention will be divided between two children in the fam-
ily. Perhaps we should prepare him {or the new baby—the
same preparation as we have for three other children at the
moment. This will be the next task with him,

Nurse N:

Aki has started to follow liro. They are good pals. They are
a pair of runners. Aki is very energelic and sporty, so it is
necessary to direct his motor activity and let him move
more. He likes gymnastic exercises very much and is fond
of singsong and thymes. He likes to sing. He did not tatk
very much this spring, but when [ returned after the summer
he suddenly said, *“How arc you'?” It was quilec amazing.
Aki has a good sense of humor and makes all kinds of jokes.

Day-care mother L:

Aki has difficullics staying here in the moming. So you
"have to turn his atiention to playing with trains or bricks. He
stops crying right after his father or mother lcaves. He only
crics to demonstrate to his parents that he has been left,
Anyhow, we have fun and there arc no problems. He still
uses diapers and cannot tell us when he has to go to the
bathroom. Aki has siarted to demand that I sing for him in
the bedroom. liro is next to him and they are very much

alike, 50 it's a task to calm them. They are tired and necd to
sleep but they fight it. He is small still and talks just a
little...so he needs speech training. He is cager in types of
play that involve singing.

Day-care mother S:

Aki belongs to the same age group (as Lisa) and wiil stay
here two months. We have slarled to tell him that a small
baby will be in their family. He is cerlainly used to being
with small ones here, He is only two years but wanis Lo do
and acl by himself. Initiative and willingness 1o try arc very
prominent characteristics. It is visible in cverything...he
wants to try himsell...hc wanis to do himself. We give only
hints and advice.

The picture of Aki’s developmental needs is variable
in the evaluations. His teacher and nurse evaluate him as
a lively, energetic and sporty child. Teacher L thinks that
he needs only training for the coming events in the family.
Nurse N concludes that excessive energy must be neutral-
ized by organizing gymnastic exercises. Day-care moth-
ers, however, define developmental needs in terms of
basic care such as toilet training, coming to the kindergar-
ten in the moming, and midday sleep. Day-care mother 5
underlines Aki’s initiative.

Each one of these complementary evaluations speaks
of Aki as an individual whose needs and development are
a central focus of the work, This keen interest in and
enthusiastic observation of the individual child’s features
and potential is a dominant pattern in the interviews of all
the staff members, regardless of their professional and
individual differences.

Constructing the Object as a Group of Children

Evaluation of individual needs was something the
educators found easy and interesting. But ascertaining the
needs of the children as a group challenged everybody
working in this unit. Orientation to the individual seemed
to make it impossible for the adults to see the developmen-
tal potential of the whole group. For the educators, the
group of children is a framing factor but the wvnit of
development is one child. On the other hand, the profes-
sional identity of teachers is based on the mastery of the
whole group. Table 2 (page 87) shows how developmental
needs of the group were evaluated by adults and what was
seen as the core factor in group level development.

When asked to analyze developmental needs of the
whole group, educators described the group only as an
environment for individual development. Teacher L
underscores the importance of social position in the group.
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Table 1

Developmental Needs of Each Child as Evaluated by the Educators

Child Teacher L Nurse N D/C Mother L | D/C Mother S
Anki/Girl Play with Play with Should take Stimuli and
(3 years) peers of the peers (girls) notice of action in play
same age of the same others and
age construction
Joni/Boy Play with Play with Instruction in Stay in
(4 years) peers of the peers writing peers of the
same age same age
Mara/Boy Keep dry, Speech Play with Self-
(2 years) speech training others, initiative,
training vocabulary speech
liro/Boy Doesn’t obey Channelling Delayed Problems at
(2 years) nonns of excessive speech, play home
energy with others
Mona/Girl Negativism, Shy, play and Speech Speech, love
(2 years) no special other, social training,
needs activitics drawing
Laura/Girl Self- Play Sucks her “Why?”-stage
(3 years) initiative thumb play
Matti/Boy Tense, social Play Doesn’t know Basic care,
(3 years) relations toilet play
training
Liisa/Girl Motor Motor Verbal Basic care
(2 years) clumsiness activity, development walking
unclear
speech
Aki/Boy New baby in Motor Problems in Needs of a
(2 years) the family activity the moming, two-year-
toilet old
training,
speech
instruction
Suvi/Girl Speech and Speech and Baby-darling, Motor
(1 year) walking balance doesn’t know activity

speech
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Table 2

Educators’ Evaluations of Developmental Needs at the Group Level

Group Means of Group
Developmental Development
Needs
Teacher L “Us™ as a group, to Instruction,
seek and find a selective
social position in encouragement,
the group joy of succeeding
Nurse N Group as a means Enlargement of
of fulfilling environment,

individual needs:
older children as
models for younger
ones

repetition, model
learning, stages

Day-care mother L

Growth of a
unified group,
group = every child

Independent
problem solving,
skills

Day-care mother S

Adaptation,

Stages and domains

sensitivty to
others

of development

Nurse N thinks that older children are models for younger
ones. The day-care mothers stress the importance of unity
and sensitivity to others in group. The means and instru-
ments of development at the level of the group are quite
limited in the day-care mothers’ evaluation. They name
only problem solving and stages of development as means
of group development. On the other hand, Teacher L and
Nurse N describe factors enhancing individual learning as
essential means in the development of the group.

Analyzing group processes was a new task for the
day-care mothers and the nurse. In the interview, day-care
Mother L sounded almost frightened:

Q: If you think of your children as a group, what kind of
needs does the group have beside individual needs?

L: (day-care mother): Oh dear! | wish I knew...attention
...and everybody hopes of course that attention is paid

1o him...time for everybody, not only basic care. I can’t
say.... | can’t say (whispering).

Q: Is it possible that a group has needs?
L: Of course it may have.

Q: What kind of needs?

L: It will be guided and given a lot of advice and care.
Q: Is it possible that a group develops as a group?

L: Yes...yes, |suppose. It grows somehow together as
they learn to know each other and...I can’t explain.
(laughter)

Nurse N was unsure in the beginning but then made a
radical suggestion without answering the first question in
detail.

N: (thinks for a fong time) Needs of the whole group? Is
it possible to define that? Is it not a combination of chil-
dren’s individual needs, a compromise? I really cannot
say anything. What could be a developmental need of
the whole group when they all have different needs?
They need to have a possibility to play. Al our children
like to play, they love to play outside. They like sing-
song hours, they like rhymes, they like modeling. They
are not fed up with those Easter birdies and other tasks.

Q: Are there any developmental needs at group level?
N: Yes, certainly. We have to change our activity. [ mean

the activity of the whole group has to be changed com-
pared to this year. Next autumn we have to act as if we
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would start a new group in an ordinary kindergarten.
And we bave to plan, but we have a solid basis on
which we can build.

Q: So, you think that the activity has to be changed. But
on what basis?

N: The children have grown up, they are bigger now.
Q: Are group or individual needs the basis?

N: Oh, gosh. (laughter) Well...I do not know. 1 can’t say.
Q: You have not thought about it?

N: No.

Teacher L demonstrates on videotape excellent abilities in
carrying out a singsong hour with the whole group, The
other adults admire her abilities and try to imitate her
methods in group activitics. Nonetheless, the evaluation
of developmental needs at group level is difficult for her,
as well.

Q: If you think of your children as a group, what kind of
needs does the group have beside individual needs?

L (teacher): I don’t know. The first thing which comes
to my mind is that we feel like a family. Children know
each other and each feels that she/he belongs to the
group and feels safe. They have a strong tendency to
seek their own place among others in one way or an-
other. Everyone is tested in the group and when it is
over, they can better live up to their individual ideas.

On the basis of our material we can conclude that
constructing the object as a group of children is an un-
solved and novel educational task for all educators. Con-
trol of the group is a practical task which does not help in
analyzing developmental needs of the whole group. For
the educators, the group is more an administrative than an
educational unit.

We may now formulate & new version of the basic
contradiction in the construction of the object of educa-
tional work described at the beginning of this paper:

Controlled V&S
Group

Developing
Individuals

Obviously, the contradictions in the construction of
the object cannot be eliminated by simply choosing one or

the other pole of the dichotomy. Contradictions are posed
by moving between the poles. They are eventually re-
solved through the emergence of a “third,” more advanced
approach that transcends the existing oppositions.

In the current and coming phases of the research, the
emergence of such novel “third” forms of practice and
thought is observed and stimulated by means of interven-
tion.
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Introduction

Work in courts of law is among the most formal and
rule-based processes in industrialized societies. However,
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the intricate division of labor in court organizations and
the increasing complexity of the contents of cases give rise
to various kinds of disturbances and unexpected contin-
gencies in interactions inside and outside the courtroom.

In the United States as in many other countries, courts
face rapidly growing caseloads without commensurate
growth in the number of judges and other personnel. As
Heydebrand and Seron {1990) show, the way to cope with
this dilemma has been increasing rationalization. The
means of rationalization include novel techniques of sched-
uling as well as increasing reliance on magistrates, proba-
tion officers, and law clerks instead of only judges. Most
importantly, they include new mechanisms for resolving
and settling cases before they enter the stage of a full-scale
jury trial.

Rationalization is often regarded as synonymous
either to bureaucratization in the Weberian sense, or to
assembly-line Fordism. On the basis of a careful historical
and statistical analysis, Heydebrand and Seron demon-
strate that rationalization in courts is a much more open-
ended endeavor.

The growth and complexity of the organizational structure
of courts is an undeniable development. But there are few
signs that such growth is burcaucratic in the sense of
Weber's model. Judicial case management has clcarly
played an importiant role in the risc of no-action and pretrial
dispositions. Yet, the mandatory settlement conference or
other pretrial mechanisms of dispule resolulion are not
necessarily ‘burcaucratic’ since they involve a host of
informal procedures that deviate from the formal adver-
sary-adjudicatory model alike. What is perhaps more cru-
cial {...) is how these conferences are conducted, what mix
of formal rational and informal-social elements they use,
and what innovalive alternatives thcy admit into their
arsenal of conflict resolution techniques. (Heydebrand &
Scron, 1990, p. 157)

Heydebrand and Seron (1990, pp. 156, 157) observe
that the developments in court organizations particularly
in metropolitan areas “point to the emergence of a highly
elaborated network of organized activities” while many
judges’ orientations and policies may be changing “from
that of formal adjudicators of cases to that of informal
processors of disputes.” In this light, we may hypothesize
that the currently emerging zone of proximal develop-
ment {Engestrom, 1987) for work activity in American
courts looks something like the gray field in Figure 1.

Figure 1 implies that the zone of proximal develop-
ment is a terrain of constant ambivalence and struggle

between at least three alternative directions (fields 2, 3
and 4). The struggle is manifested in ruptures, distur-
bances and expansive innovations in the routine flow of
work. We will look at one complex case of civil litigation
that took place in the spring of 199! in the superior court,
of a large city in southern California. The case involved a
dispute over construction defects found in a 240-unit
condominium complex. The homeowners association
demanded approximately six million doflars from the
developer for repair of the defects. After a year and a half
of pretrial procedures and settlement attempts, the case
went to a jury trial. The trial lasted two weeks, one week
less than estimated by the judge and the attorneys. Forty-
three witnesses testified and more than 200 exhibils were
introduced {the two parties had originally prepared more
than 700 exhibits}).

This case exemplifies the increased complexity of
many cases of civil litigation. It also represents a test case
for the “independent calendar” and the “delay reduction
program,” a case management strategy for addressing the
volume of litigation in which the judge handling this case
is an active practitioner.

1. Professional 3. “Market-drive,”
craft-work of the & cost-effective
individual judge case management

>INCRJP_’E'A.S'If\fG
&\\ FLEXIBILITY

2. Burcaucratically
regulated work of a
hierarchically organized
court

4, Informal, interactive
processing organized in
networks and teams

INCREASING
COLLECTIVITY

Figure 1: The hypothesized zone of proximal
development for work in courts.

The county courts initiated the Delay Reduction
Prograim, also referred to as the “fast track system,” in the
mid 1980°s to improve the handling of the increasing
number of time-consuming complex cases. The judge
characterized the reform as a change from the traditional
role of the court as a “passive receptacle” to the active
management of a case assigned to an individual judge “for
all purposes.” Previously, the phases of a case—pretrial
motions, settlement efforts, jury trial—were assigned to
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different specialized departments of the courts, each with
a different presiding judge. The shift to the independent
calendar means that, once a case has been declared com-
plex, it is given to a superior court judge who will preside
should the case go to trail. The judge acts as “master” of
the case through all its phases.

Theorizing Expansive Transitions

In analyses of work, a crucial question is how to
combine the subject-object and the subject-subject, or the
instrumental and the communicative, aspects of the
activity. Arne Raeithel (1983} and Bernd Fichtner (1984)
suggest a three-level notion of the developmental forms
of epistemological subject-object-subject relations. The
three levels are called coordination, cooperation, and
communication. We shall briefly sketch our interpreta-
tion of these levels and of the possible mechanisms of
transition between them.

We call the normal scripted flow of interaction coor-
dination. The various actors are following their scripted
toles, each concentrating on the successful performance
of the assigned actions, or on ‘the presentation of the self”
(Goffman, 1959). The script is coded in written rules and
places or tacitly assumed traditions. It coordinates the par-
ticipants’ actions as if from behind their backs, without
being questioned or discussed (see Figure 2).

| OBIECT |
Y
ACTOR)  ACTOR)  (ACTOR
A B C
SCRIPT

Figure 2: The peneral structure of coordination

In a lawsuit, the script is largely coded in laws and
statutes. It is also coded in the guidelines and instructions
adopted locally by the paticular court. Finally, there is an
important component of unwritten tradition in the script.

Obviously, the details of the script differ between differ-
ent types of cases.

In Figures 2, 3, and 4, the unbroken boundaries
indicate that the entities are in the focus of the subjects’
critical attention. The broken boundaries indicate that the
corresponding entities are not in the focus of critical atten-
tion for the subjects.

By cooperation we mean modes of interaction in
which the actors, instead of each focusing on performing
their assigned roles or presenting themselves, focuson a
shared problem, trying to find mutually acceptable ways
to conceptualize and solve it. The participants go beyond
the confines of the given script, yet they do this without
explicitly questioning or reconceptualizing the script.
Transitions to cooperation may occur in interactions be-
tween various practitioners or between professionals and
lay clients. The general structure of cooperation in de-
picted in Figure 3. :

e ———

- SHARED T
< OBJECT )
A ————

— mam — o

Figure 3: The general structure of cooperation

By reflective communication we mean interactions in
which the actors focus on reconceptualizing their own
organization and interaction in relation to their shared
objects. Both the object and the script are reconceptual-
ized, as is the interaction between the participants. Tran-
sitions to communication are rare in the ongoing flow of
daily work actions. The general structure of reflective
communication is depicted in Figure 4 (opposite).

The mechanisms of transition between the levels
include disturbances, ruptures, and expansions (see Eng-
estrém, in press). Disturbances are unintentional devia-
tions from the script. They cause discoordinations in inter-
action, which in tum may lead to (a) disintegration (e.g.,
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Figure 4: The general structure of communication

confusion and withdrawal), (b) contraction (e.g., by au-
thoritative silencing of some actors, or by softer evasion),
or () expansion (i.e., collaborative reframing of the object
by moving to cooperation or communication). Expan-
sions may also occur without being triggered by specific
disturbances.

While disturbances are deviations in the observable
flow of interaction in the ongoing activity, ruptures are
blocks, breaks or gaps in the intersubjective understand-
ing and flow of information between two or more partici-
pants of the activity. Ruptures don’t ostensibly disturb the
flow of the work process, although they may often lead to
actual disturbances. Ruptures are thus found by interview-
ing and observing the participants outside or after the
performance of work actions.

Disturbances, ruptures and expansive transitions are
crucially interesting as manifestations of the zone of
proximal development of the activity system. We are
especially interested in what facilitates expansive transi-
tions, in particular, what kinds of linguistic and other tools
are used and invented to initiate and complete them. We
are also interested in how these might be institutionalized.

Disturbances and Expansions in the Court: The
Question of Data

Since court proceedings are excessively scripted and
well rebearsed, it is not easy to observe deviations from
the normal in court. This is particularly true of trials where
the parties are represented by skilllul lawyers, much less
so of cases where lay persons are directly involved (for
examples of the latter, see Conley & O'Barr, 1990;
Engestrém, Brown, Engestrim, Gregory, Haavisto, Pihlaja,
Taylor & Wu, 1990; Merry, 1990). In the case analyzed

here, the absence of visible deviations became a promi-
nent problem. The litigating parties were very smooth,
polite and flexible in their interactions. Toward the end of
the two-week trial, we were increasingly worried because
so few instances of disturbances were evident from our
videotapes and observation of the courtroom proceedings.

During the trial, procedural disagreements between
the parties are commonly handled by what are called
“sidebar” conferences or “sidebars.” When one party
objects to a move by the other party, one of the aftomeys
or the judge will usually call for a sidebar conference.
These conferences are short breaks in the procedure where
the judge hears the procedural arguments of both parties
and makes his or her ruling accordingly. Sidebars often
take place in the courtroom, in front of the bench but out
of earshot of the jurors. In our case, they were held in the
judge’s chambers adjacent to the courtroom. An observer
has no chance of hearing or recording the contents of the
sidebars as they occur.

In our case, the judge habitually asked the official
court reporter to attend and record the sidebars. This gave
us the idea of analyzing the official sidebar transcripts as
data on disturbances. Sidebars are indeed disturbances by
definition. They interrupt the normal flow of interaction in
the courtroom, and the judge is often quite conscious of the
fact that they annoy the jurors who cannot hear or under-
stand what is going on in the sidebars. To our knowledge,
sidebar transcripts have thus far not been systematically
used as data in studies on court interaction.

During this trial, 19 sidebars were held in the presence
of the official court reporter, lasting on average between
two and four minutes. The transcripts of these sidebars are
the data we analyzed for this paper. Courtroom transcripts
prepared by ourselves from videotapes representing phases
immediately before and after sidebars differed from the
corresponding transcripts prepared by the court reporter
only in very minor ways. This indicates a high verbatim
accuracy on the part of the court reporter. In the excerpts
presented below, we reproduce the official court re-
porter’s transcripts, deleting only names and other identi-
fiable terms and adding necessary contextual information
in brackets [ ]

Returning to Coordination by Contraction

The most typical way of dealing with a sidebar is that
of returning to business as usual by means of a quick
unilateral decision by the judge. This is exemplified in
excerpt #1.
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Excerpt #1

[Direct examination of plaintiff’s witness Mr. W by plain-
tiff’s counsel Mr. G]

Mr. G: Mr. W., in — are you perscnally aware, given your
special knowledge, skill and expertise, of how much
it actually costs to move people from their homes and
then to move them back into their homes?

Mr. W: ] am aware of some of some of the costs, based on
what we have done in the past.

Mr. G: All right. And based upon your special knowledge
and expertise, what has it cost homeownets in the past
in condominiums such as D [the name of the complex
under litigation]?

Mr. V:[one of the two defense counsel]: Same objection,
Your Henor.

Mr. G: It is facts.

Mr. V: The objection wasn't on foundation.

[The judge leads the parties into a sidebar. The following
takes place in the judge’s chambers without the presence
of the jury.]

The judge: Maybe I am not tracking. Now, what is it that
you say? There was actual discovery on this?

Mr. G: Oh, yes, Your Honor, It was in the deposition.

The judge: So, let's po back, then. What was the basis for
the objection?

Mr. V: Beyond the scope of the expert designation in the
case. There was a motion in /imine granted to limit the
experts to the scope of the expert witness declaration
filed by counsel. Nowhereis Mr. W. designated as an
expert on moving costs. He is an expert on costs to
repair. He is a general contractor. And this testimony
goes beyond the scope of his designation, even if it
was disclosed in deposition.

The judge: All right. It is overruled. 1 will consider the
cost of repair. You can proceed. [The parties retumn to
the courtroom. }

The judge quickly eliminated this disturbance by means of
one type of authoritative silencing. He heard the argu-
ments of both parties, then decided in favor of the plaintiff
without further discussion.

In spite of the rather straightforward nature of this
interaction, certain hesitation and ambivalence may be
observed, First the judge seems to regard the sidebar itself
as unnecessary: “Maybe 1 am not tracking.” He seems to
be ready 1o make a unilateral decision right away: “So,
let’s go back, then.” But he backs up and hears the defense
argument. Only after that does he reconfirm his initial
decision.

The pattern of contraction by authoritative silencing
was followed in 12 of thel9 sidebars. In every single one
of those there were interesting minor ambivalences, as if
implying an emerging fundamental instability in this
pattern.

Transitions to Cooperalion

There were six sidebars in which an expansive transi-
lion into cooperation took place (Figure 3). Instead of
sticking to their respective assigned roles as adversaries
and objective authority figure, the parties and the judge
embarked upon joint construction of a novel problem and
novel solution. The production of the new in these occa-
sions resembles what Weick (1979) calls enactment and
what Rittenberg (1985) characterizes as objectification of
situated meaning. In excerpt #2, we give an example of
stuch an expansive transition.

Excerpt i#2

[Direct examination of plaintiff’s witness Ms. P by the
plaintiff’s counse! Mr. G]

Mr. G: Other than the water stain beneath that window on
the wall and the water stain in the living room ceiling,
are there any other concerns or complaints about the
condition of your condominium?

Ms. P: Yes, there are. T also have — Shall [ go on?

Mr. G: Yes.

Ms. P: I didn’t realize it was a problem, because the fire
investigator —

Mr. ¥Y: Objection, Your Honor.

The judge: Sustained. What we are interested in are
things that you know about rather than what some-
body told you.

Ms. P: 1 know about it now, though, because —

The judge: 1 mean, that you observed, you know, your
self, other than something that somebody said. Go
ahead, Mr. G. You take over the questioning. (Laugh-
ter)

Mr. G: Thank you, Your Honor.

Ms. P: I don’t understand. 1 am sorry.

Mr. G: What are you talking about? What condition have
you seen that you are now concerned about?

Mr. V: Could 1 have a sidebar for a minute, please?

[The following held in chambers between the judge and
counsel.]

Mr. G: [ am doing the best I can.
Mr. V: 1 understand. I think the danger that we are running
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into now is the area where she is going to testify that
a fire investigator — meaning Mr. H, in his volunteer
fire department uniform — came into her house and
took out her light fixture. That’s the testimony that
was the subject of a motion in limine —

The judge: All right.

Mr. V: — whether a fireman or a fire investigator deter-
mined that her light fixtures were a fire hazard. And
that’s the testimony that I wanted to avoid before we
tried to unring the beli.

The judge: That makes sense. We’ve already talked about
it. Can you — will she avoid that? Will you talk to her
about that?

Mr. G: T will whisper in her ear and say, “Don’t mention
anything about what somebody else said, and don't
mention what he was wearing.”

Mr. V: If she is talking about Mr, W and the fire investi-
gator in the chimney, 1 don’t have a problem with that.
But if we are talking about Mr. H in his fireman’s
uniform, that’s where we have the problem.

The judge: Just spend a minute and lay out to her the fact
that she should just avoid referencing Mr. H and what
he was dressed in or what he represented himself to
be. He already testified. The jury knows. And go from
there.

Mr. V: I have no objection if Mr. G leads Ms. P through
the testimony.

The judge: Okay. That’s thoughtful. She is nervous, so
that might help.

Here the counsel and the judge are facing an unex-
pected problem. Essentially, the witness does not under-
stand a crucial part of the script, namely the “hearsay rule”
which prohibits using what others have said as evidence
rather than the witness’ own direct knowledge and expe-
rience. The sidebar tums into shared problem solving.
This is triggered by the initial disarming utterance of Mr.
G: “I am doing the best I can.” This unusually personal
statement receives a sympathetic response from Mr. G’s
adversary, Mr. V: “I understand.” Here the problem is
redefined as no longer an issue of contest. It becomes an
issue of finding a mutually acceptable way of coaching or
guiding the witness.

The rather striking innovation produced in this epi-
sode is that the defense counsel actually suggests that it
might be helpful if Mr. G “leads Mrs. P through the
testimony.” In the script regulating court procedures,
“leading the witness” is prohibited as strictly as using
“hearsay.” However, the boundary between leading the
witness to a conclusion premeditated by the attorney and
guiding or coaching the witness through the testimony is

fuzzy and regularly contested. The traditional script ex-
pects that the parties watch that boundary restrictively and
jealously. The use of the word “leads” by Mr. V. — who
generally adheres to the formal script quite consistently —
may not be accidental. it delivers a signal constructing and
confirming the mutual understanding that here we shall
bend the rule and collabotate above and beyond the
jealous watchdog mentality implied in the adversarial
courtroom script. In other words, to avoid breaking the
hearsay rule, another rule must be bent and a different
mentality — or a different notion of the object — must be
achieved by joint decision.

A range of formal and informal linguistic devices are
employed creatively by the attorneys and the judge. These
are important to the problem solving processes which take
place. They both signal and facilitate the collaboration
between the attorneys and the judge. Mr. G and the judge
use the linguistic tools of personalization and familiariza-
tion - recourse to everyday language - to achieve this
expansive transition. The judge concludes the sidebar
using the nonlegalistic words “thoughtful,” “nervous,”
and “help.” On the other hand, Mr. V uses the meta-
linguistic tool of reflecting on the preceding discourse:
“And that’s the testimony that [ wanted to avoid before we
tried to unring the bell.” The judge joins in, reflecting on
a longer history of previous discussions: “That makes
sense. We've already talked about it.” Perhaps the most
sophisticated tool is used by Mr. G when he employs
reported speech (Volosinov, 1971; Goffman, 1974; Good-
win, 1990) in a proactive, anticipatory fashion: “I will
whisper in her ear and say, ‘Don’t mention anything about
what somebody else said, and don’t mention what he was
wearing.’”

In the other five sidebars displaying a transition to
cooperation, similar tools were used. Excerpt #3 provides
another example of the effective use of personalization. '

Excerpt #3

Mr. S: (...) I could be wrong, Bob [addressing Mr. G], and
if you have something.

The judge: All right. I am going to allow you to cross on
this and if you are correct you'll look fine. If you are
not correct....

Mr. S: I'll look silly.

The judge: Then you wouldn’t look fine.

In a similar vein, excerpt #4 demonstrates the use of
familiarization.
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Excerpt #4

Mr. G: My thinking is that, in the first 5, 10, 15 minutes
that they [the jury] are in there, we can quickly con-
sider those items and get them into them —

The judge: Sure.

Mr. G: — while they are still talking about the C’s fname
of the local baseball team].

Altempts at Reflective Communication

In one of the sidebars, there is a piece of discourse that
seems to differ qualitatively from both authoritative si-
lencing and cooperation.

LExcerpt #5

[Held in the judge’s chambers without the presence of the
juryl

The judge: All right, [ am going to allow him. But this is
the other side of a problem that Mr. S experienced.
And you can now — both of you can — so that — the
problems it causes, when new figures come in, and by
making somebody available the night before at 5:{5pm
really doesn’t comply with what [ have in mind in
terms of the “spirit of cooperation,” It might have
been the only time that he was available or the time
that you were available, but, really, when 1 — if]
make this kind of ruling in the future — what I mean
by that, to both counsel, is that you set up a time that's
convenient for the other person and really break your
backs to get that information.

In this excerpt, the judge is teaching or reminding the
attorneys to follow the rules of cooperation. In that sense,
both the script itself and the interaction of the participants
become the foci of attention. These are hallmarks of
reflective communication (recall Figure 4). Yet there is
something peculiarly non-communicative in the discourse.
The judge is in effect presenting a monologue to which the
attorneys do not respond in any noliceable way. The
content is reflective communication; the form is non-
commaunication.

When the judge refers to the “spirit of cooperation,”
he is not just talking about a general principle. He is
referring to the contents of an issues conference, a special
meeting he had with the altorneys immediately before the
trial. This meeting is actually a tool with which this judge
attempts to achieve reflective communication between
himself and the parties of the trial.

The delay reduction program officially adopted by the
courl requires (hat a mandatory disposition conference be
held in good time before the trial. The issues conference,
however, is the judge’s own invention. In his interview, he
characterized the two types of pre-trial conferences as
follows.

The judge: The delay reduction program really is gener-
ated by the control of the case from the very first time
that it’s filed and answered, with mandatory deadlines
for certain things to happen. And about two months
before trial, the final thing before trial is the disposi-
tion conference. And they have to prepare a joint
documnent, both sides or all sides, listing all their wit-
nesses, all the issues they say are still unresolved, in-
structions, things that were unheard of to do ahead of
time. Back when 1 still was practicing, you never
knew who the other side’s witnesses even were, and
now you know two months ahead of time.

Inter viewer: Did you have a disposition conference in
this case?

The judge: No, because | had the case managed so that I
told them to file their witness list and things, they did
it on an informal basis.

Interviewer: So you didn’t have to have it all at once in
writing?

The judge: Exactly. And they were working well enough
together so I didn’t require them to file this formal dis-
position conference document that requires both their
signatures. But that funnel-shaped item is a reduction
with dates and fines, money fines, sanctions, if you
don’t live up to them. Very negative.

Interviewer: Now the issues conference, that is really
your own tool. How is that related to the disposition
conference?

The judge: That disposition conference, that’s a formal
document. And I take the disposition conference re-
port, and 1 say, okay, this is what you've said, but now
we're right down to trial, and what is the reality of
this?

Interviewer: So the issues conference is really about the
trial in actual practice?

The judge: Right, exactly. And we are going to trial on
this. They've been sent out — Every case, two
months ahead of time, files a disposition report, con-
ference report. But not every case goes down to trial.
And these people actually are, they show up at my
door step, supposedly ready for trial. Now, because
I'm usually in trial, I'm not ready for ‘em that day. So
I'll have an issues conference for them, which says,
now you’ve said you're ready for trial, but let’s make
sure we are,

(.}
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The judge: I mean, we talked over some potential things.
It gets timelines set up and gets when people expect
things to happen, and gets ‘em in the frame of mind
that T want them in when they try a case here.

(..)

Inter viewer : Did you invent that or did you leam it from
somebody else?

The judge: No, I invented it because I found that 1 was
talking about the same things with these people in
front of me, the same time, so I just started keeping a
list and then I'd add something. Then I made the list,
then ] typed it out. Then I put, y"know, it just grew, just
one of those things that grew. But it’s helpful.

The list to which the judge is referring is an artifact he
created to sustain and consolidate the innovation. It is his
standard agenda for an issues conference. It contains 17
items. The last item on it is simply “Work together.”
According to the judge, one of the aims of the issues
conference is to make sure the parties will focus on the
essential questions in the case, not confusing the jury by
diverting attention to insignificant details. Another aim is
to reduce the anxiety of the parties, to get them fo collabo-
rate and interact self-consciously. These aims speak of the
judge’s intention to reach reflective communication in the
process of complex litigation.

We tape recorded the two-hour issues conference pre-
ceding the case. The contents of the conference corre-
sponded to the agenda.

On the quality of interaction:

The judge: Ah, so, [ just want you to understand that I
don’t, ] don’t want me, er, to sound like I’'m lecturing
you but that is a real important thing, as I sit here, that
1 wasn’t as sensitive to, ah, when I was sitting where
you are, So I am now, and that will be a lot of my, my
feeling as to keep the jury, ah, respectful of the pro-
cess. It's real important, Now, with that in mind, it’s
the philosophy [ want between you two, and I say two
because of the size, [ don’t know who will be trying
the case, is that I want you to assist each other in put-
ting your cases on. The time for gamesmanship, or
trial by ambush or, ah, tactics that make the other at-
torney look bad, ah, are over, as far as I'm concerned.
So, when - when Mr. G, when your witnesses are go-
ing on, on Monday afternocon, or Tuesday, ah, I want
you to tell Mr. S who they are going to be, and about
how long they’ll take. I'll direct, Mr. S, 1 want you to
do exactly the same thing. Everything in this court-

room applies both ways, so, ¢h, when your case is on,
1 want you to cooperale with each other.

On the mutual definition of the object:

The judge: {...) Ah, take a look at his verdict form. The
only reason that [ want, and 1 want you, if there’s
something dreadfully wrong with it or if it doesn’t, or
if it isn’t this case that we’re trying, then I want you to
prepare a verdict form that you think reflects the case.
The reason is simpie. PM [name of another judge] was
talking about this early, about a year and a half ago
when I first started. And I thought it was ludicrous un-
til I had about 20 trials where at the last day of trial
nobody could agree on the verdict form because they
had been trying, essentially, a different case. They
said, “Well, gee, we, we didn’t present any evidence
on these elements here, you know, because we thought
we were trying this case over here.” And this is the last
day of trial. Then what will I do? Weli I've learned if,
if you at least show each other the verdict form early
in the case, ah, if there’s a great deal of difference
then, ah, let me know. | mean, I’ll look at them both
and it will give me an idea anyway. At least I know
that you agree on what elements of each, ah, cause of
action. {...) Ah, I don't care if you agree at this point,
I just want you to have exchanged one. Or if you're
satisfied with the one that’s produced, fine. We’re
trying the same lawsuit. You don't have to agree to
individual language. But you know what I'm talking
about.

Mr. G: Yes, sir.

The judge effectively uses reported speech, among
other means, as a tool to convince the attorneys. Yet there
is no interaction except the mandatory “yes, sir” from one
of the attorneys. In the issues conference, the attorneys
took initiative and talked actively only in matters requir-
ing technical coordination for the trial. In other words, the
communicative contents were all but nullified by the non-
communicative form of the discussion.

What could be the reason for this? Obviously it may
the judge’s habitual dominating or lecturing style that
precludes interaction. But the attorneys were experienced
and not at all timid. They could have responded more
actively if they had wanted to.

A more plausible explanation is found in the post-trial
interviews of the attorneys. First the plaintiff’s side.
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Interviewer: He [the judge] also uses what he calls the is-
sues conference just before the trial. We were actually
present when that took place on Friday just before the
trial. And, I was wondering, did you find it useful?
First of all, is it common procedure?

Mr. G: Oh, it’s usually that it's a month before the trial.
And it is important to do that three weeks to a month,
from both parties’ point of view. And I was critical of
the judge for having and holding that issues confer-
ence so soon before trial. Things occurred in trial.
Now, it was a very efficiently run trial and it went fast.
But there were several sidebars there that occurred
that wouldin’t have occurred had they been talked
about in the issues conference. We also call it a dis-
position conference, the terms are used interchangea-
bly. And, you tafk about the law. Like, what’s the law
here? [laughs] What are you going to tell the jury the
law is? And, let’s rule on the admissibility of some of
these exhibits before we go and prepare them or blow
them up.

Then the defense side.

Interviewer: There is a particular situation where we
were actually present. And that was what he [the
judge] calls the issues conference, which was just the
last Friday before the actual trial. And it seemed to be
somewhat of an invention of the judge. He has this list
of things that he went through. What did you think
about it, was that useful or sensible?

Mr. S: Actually it’s very useful and that’s one of the new
things that our court system has, it’s called ‘the fast
track.” And this is part of the fast track procedures.
The idea is that we’re gonna have this issues confer-
ence, usually that occurs about a month before trial, to
sit down and make the attorneys have this case ready
for trial a month beforehand. So that when the trial
comes, we can get it done a lot more quickly and ef-
ficiently. They tell you, you determine what evidence
is gonna come in, what witnesses are gonna be there,
work out all your problems, come with a list of what
the exhibits are, and basically you're ready to go with
trial and it’s gonna go smoothly on this game plan.

Interviewer: This time you had it just before the trial.

Mr. V: Because the subs [the subcontractors] were still in.

Mr. S: It was al] because the subs were still in and he didn’t
want to have it until he made a decision as to whether
or not the subs were gonna get out. Because if the subs
were involved, it would have been much more ¢com-
plicated.

Inter viewer: Did you feel it was problematic so close to
the actual trial date?

Mr. S: We didn’t. The plaintiff did.

So both altorneys confuse the issues conference with
the disposition conference. This is something the judge
explicitly rejected in his interview cited above, emphati-
cally pointing out the crucial difference between the two
conferences. Somehow the judge’s entire innovation has
been misunderstood by the litigating attorneys. This is a
prime example of a rupture that effectively prevents an ex-
pansive transition from being realized. One wonders what
would have happened had the judge prepared the attorneys
by simply telling them the samne things about the issues
conference he told us.

The lovisible Battleground

The data presented above tell about the zone of
proximal development in an invisible battleground. Even
though the reforms officially introduced in the court are
driven by market forces, costs, and the volume of cases,
they open up room for inventiveness by the judge and
others, providing space for rethinking and re-creating
aspects of the activity system. In the ongoing work activ-
ity, disturbances occur continuously. Disturbances are
dealt with both regressively and expansively. Innovative
solutions appear. But innovations may be blocked by
ruptures in the intersubjective understanding between the
participants of the activity system.

In Figure 1, we presented a tentative picture of the
zone of proximal development in the work activity of
courts. The judge in the present case was &n active propo-
nent of the delay reduction program and the so called
“independent calendar” adopted by the court. Both are
reforms that might be placed in the individually mastered
cost-effective case management represented by field 3 of
Figure 1. However, the judge’s attempt to reach reflective
communication by means of the issues conference is more
characteristic of the informal and interactive teamwork
represented by field 4 in Figure 1. Perhaps the persistent
lecturing style in his approach to the attorneys represents
the heavy tradition of field 1.

The expansive transitions found in the sidebars could
not have been achieved by the judge alone. To the con-
trary, excerpt #2 is a good example of a transition in which
the innovation emerges through an effort fairly equally
distributed between the two attorneys and the judge. What
is missing is conscious input from the lay witness, or lay
clients more generally. Perhaps this would be going to the
far end of the current zone of proximal development in
complex litigation work?
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Toward Transforming Structures of
Communication in Work: The Case of
Finnish Labor Protection Inspectors

Jaakko Virkkunecn
Administrative Development Agency
Helsinki, Finland

Labor Protection Inspector’s Work

The enforcement of labor protection legislation in
Finland is in the hands of 11 district authorities of labor
protection. The National Board of Labor Protection super-
vises the enforcement work. It also issues instructions on
working conditions, machinery and equipment, runs labor
protection training, and promotes publicity on labor pro-
tection.

The main form of activity of the labor protection
districts is the inspection of working premises, which is
carried out by labor protection inspectors. The object of
their work is two-fold: to ensure that labor protection
regulations are being observed, and to advise on improve-
ments of working conditions and safety. Inspectors give
instructions aimed at eliminating defects and hazards. If
necessary, they can order the employer to remedy the
defect within a given period under threat of a fine. In
extreme cases, an inspector can order a complete halt to
operations or demand that work at a specific site with a
hazardous machine or method be discontinued. The in-
spectors typically have college level technical training
and/or background as labor protection managers or labor
protection delegates in industry.

The Supervision of the Labor Protection Act of 1974
made cooperation in labor protection between employers
and employees statutory. The Act obliges the amployer to
name a labor protection manager responsible for such
cooperation. In any workplace with 10 or more employ-
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ees, the employees elect a labor protection delegate for a
term of two years. A worker who finds a defect or hazard
is supposed to get in touch with his foreman, labor protec-
tion delegate or labor protection manager. In workplace
inspections, the inspectors also evaluate the statutory
labor protection cooperation.

In 1979, the National Board of Labor Protection
issued a circular which gave the process of “workplace
inspection” a rather standardized form and content. The
labor protection manager and labor protection delegates
are present during the inspection. The inspection begins
with an opening discussion. The inspector collects some
basic statistical information, controls the organization of
labor protection and occupational health arrangements
and orients himself to the safety problems of the firm. He
often delivers information material, gives advice and
explains new legislation. After the initial discussion, the
inspector conducts a survey of the working premises. The
inspection ends with a discussion of the defects and
hazards that the inspecior has found and the inspector’s
instructions. After the inspection, the inspector writes an
official protocol of the inspection. The labor protection
inspectors themselves see the protocol as an important
instrument for influencing conditions of work. To avoid
accusations of negligence, inspectors often take up addi-
tional minute defects in the protocol. Writing the protocol
after the inspection can take more time than the inspection
itself because it is an official document which must be
both legally and substantially accurate.

Scarch for New Working Methods

Since the 1980’s there has been a growing awareness
that by conducting brief on-site surveys the inspectors fail
to get an overall diagnostic picture of the safety situation
and influence the real causes of defects and hazards. In
workplace inspections they observe discrete defects, but
even this is not very effective because many defects and
hazards can only be observed in exceptional situations.
The same, often trivial, defects seem to appear repeatedly
in spite of instructions given.

In the early 1980’s, the National Board attempted to
reform the work of labor protection inspectors. It con-
ducted a broad analysis of labor protection problems and
planned a program of national labor protection projects to
eliminate common causes of accidents and occupational
illnesses. There were, however, difficulties in implement-
ing this new way of planning and executing labor protec-
tion work.

The search for new methods has proceeded in three
different directions. First, inspectors try to shift their focus
from direct surveys of working conditions to furthering
and controlling the firms® own safety activities. This
direction is crystallized in the fashionable term “system
inspection,” a term imported from Sweden. Checklists
and other methods to evaluate the organization and ar-
rangements of internal safety work are developed. The
second direction is epxressed in the term “preventive
inspection.” Inspectors try to change the focus of their
work from repairing defects in working conditions to the
prevention of defects by giving expert opinions or advice
on the planning of buildings, machinery and methods. The
third line of searching for new methods has concentrated
on employers’ safety motivation and on the expenses
caused by unsafe work. There has been a discussion of the
possibility of demonstrating the expenses of accidents and
of combining safety work with new quality management.
These three directions of searching for new methods are
depicted in Figure 1 (opposite). A hypothetical zone of
proximal development seen from “above” is also depicted
in the model. In this zone, interruptions, ruptures and ex-
pansions in the normal routine are expected to occur
(Virkkunen, 1989).

Difficulties in Developing the Actual Work Practice

In spite of motivation and lively professional discus-
sion, very little has actually happened in the daily work of
labor inspectors. The traditional workplace inspection
seems to persist and resist all attempts at reform. The
inspection process seems to have its own logic which
rejects or distorts new ideas and proposed changes. Al-
though inspectors devote 50% of their time to inspections,
new developments occur primarily outside the workplace
inspections, for instance in training and advisory work.

Why are the good intentions and ideas so slowly
translated into new forms of work? We videotaped 10
ordinary workplace inspections, each performed by a
different inspector. The inspector was interviewed before
the inspection. After the inspection the representatives of
the workplace were interviewed separately. The vide-
otape was shown to the inspector later and he or she was
asked to comment on what happened during the inspec-
tion. A verbatim transcript of the discussions during the
inspection was made, This empirical material was ana-
lyzed at two levels. First, typical work phases or actions,
instruments used in these phases as well as ruptures,
interruptions and innovations in the overall process were
analyzed. Secondly the transcribed discussions were
analyzed. In the foliowing, I will first present a condensed
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description of one inspection. In subsequent sections, |
will look into the patterns of discussion during workplace
inspections in greater detail.

In an interview before the inspection, an inspector
explains the coming inspection as follows. The inspector
will inspect a new small firm that produces fiberglass
boats. The workplace has not been inspected before. The
inspector’s central objective is to diminish prejudices
against labor protection inspection and to create a con-
structive cooperative relationship with the owner-man-
ager. The govemment has issued a new norm concerning
the amount of styrene acceptable in air in working prem-
ises. During the inspection, the inspector intends to inform
the owner and workers about this new norm and to assess
the firm’s technical readiness to achieve the new objec-
tive. He also intends to inform the manager and labor
protection delegate about the dangers of chemicals used
and proper working methods for using these chemicals.

The inspector says that it is important to listen to the owner
and the workers.

This intended emphasis on building a lasting coop-
erative relationship and on listening to the voices of those
engaged in the activity inspected is a deviation from the
usual inspection practice. It is also an innovation and
expansion compared to the normal one for all inspection
routines. It takes time to find safety solutions that are
functional and well matched to the overall development of
production processes. These solutions can better be found
through lasting cooperation than in one inspection.

The inspector begins the actual opening discussion
according to his intentions and deviates from the normal
procedure. Instead of beginning the discussion by filling
out the “workplace information card” with data that is
needed for inspection statistics and administration, he
asks the owner to talk about the firm and his plans. This
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way he invokes voices from within the activity being
inspected instead of using the voice of an outside author-
ity. The owner begins to explain how he intends to develop
production and the production premises. When the owner
explains his plans for a new room arrangement, the inspec-
tor takes the floor and gives a miniature lecture about
hygienic problems in room arrangements and air condi-
tioning in areas of fiberglass production. During the rest of
the inspection, the inspector holds the initiative in the
discussion. He explains how exposure to styrene can be
reduced by technical arrangements and gives other pieces
of advice. The owner answers direct questions and com-
ments on the inspector’s proposals. But he only takes the
initiative again once during the discussion.

During the discussion, the inspector compensates for
his directive mode by empathetic comments about a small
firm owner’s situation. Nevertheless, the information flow
is mainly from the inspector to the owner. This leads to a
situation where the inspector gives directions that are not
actually needed or which cannot be followed. He simply
does not know enough details of the production and the
planned changes in technology. For instance, the inspec-
tor recommends a new arrangement for manual mixing of
chemicals before he learns that a new automatic mixing
machine has been bought. He also suggests that the barrels
of chemicals should be stored outside the working room.
The owner finds this impossible because of the changes of
temperature, but the inspector never learns of this con-
straint.

In spite of the one-sided discussion process, the
inspector gains the trust of the owner and they jointly plan
steps that are needed to reduce exposure to styrene. Their
cooperation is good partly because the situation in the
workplace is not very bad and also because the owner
wants to reach the government safety standards. After the
inspection, the owner gives credit to the inspector for not
being as bossy as the one he had dealt with previously. He
notes also that he intends to seek the advice of specialists
from the Labor Protection District later on.

When viewing the videotape of the inspection, the
inspector is a bit surprised and disappointed in that the
discussion turns out to be so inspector-centered and that he
himself speaks so much. He explains the giving of direc-
tives and recommendations as a way to provoke a re-
sponse from the owner-manager. Like the owner, the
inspector thinks that the inspection was, however, a begin-
ning of cooperation as was intended, so he will have
opportunities to retum to the problems.

As a whole, this inspection exceeds the normal proce-
dure in many ways. The inspector sees the inspection as
part of two broader plans. Instead of simply conducting an
inspection, he plans to have a long cooperative process -
and regards the inspection as an initial contact. He also has
an idea of collecting information to assess the possibilities -
of reaching the new objective of reducing styrene expo- -
sure. Here he plans the inspection in the broader context
of a nationwide project. There is, however, a rupture in the
realization of both of these wider intentions. This rupture
is caused by the inspector-centered, unilateral mode of
communication. The lecturing type of discussion is a
barrier to dialogue and cooperation with the representa-
tives of the workplace. It is also a barrier which prevents
the inspector from achieving his aim of collecting infor-
mation about the readiness of the firm to realize the
objective of reducing styrene exposure in workplaces.
The communication paitern is a barrier even though the
inspector manages partly to overcome its defects.

The inspection process described above is schemati-
cally summarized in Figure 2 {opposite).

THE CRUCIAL ROLE OF INSTRUMENTS

The dominant pattern of communication prevents the
inspector from fully achieving his broader objectives. So
why is the inspector not communicating in the way he
intends to?7 The form of communication in this labor
protection inspection resembles the model of interaction
which Berne {1961) depicts in his transaction analysis as
parent-child interaction. Transaction analysis has occa-
sionally been used as a means to analyze the interaction
between an inspector and his clients, In the discussions of
inspector training, the mode of communication has been
seen as a “psychological” problem independent of the
substantive content and methods of the inspection. Conse-
quently, the remedy would be to analyze each inspectors’
habitual interaction style and to give psychological train-
ing in adult-adult interaction. Practical results of this kind
of purely psychological training have, however, been
meager.

The cultural-historical approach would instead direct
aftention to the culturally developed instruments which
mediate the work (Leontiev, 1978; Vygotsky, 1978).
There are two reasons to seek the causes of the communi-
cation pattern from cultural artifacts rather than from the
individuals’ psychological makeup. First, the communi-
cation patterns are so universal that it is not probable that
most of the inspectors would be of the same psychologi-
cal type. Secondly, the communication patterns are inti-
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Figure 2: The inspection of a small fiberglass boat factory

mately connected to the content of the communication and
its objectives, which are embedded in the institutional
context of the work. -

Safety inspectors’ most important specific instru-
ments are safety norms and checklists, prepared to find
and eliminate discrete hazards and defects. Also, the
working rules of safety inspectors focus attenlion toward
discrete, well-defined “safety problems.” The number of
workplaces overseen by one inspector has always been
high, but in recent years rapid technical and organizational
changes have increased the diversity of safety problems
and arrangements. Psychological stress in work is a good
example of the new occupational safety problems which
cannot be dealt with by means of traditional norms and
checklists. Safety problems are also more intimately
connected to the overall management of production. In-
spectors’ traditional instruments do not allow them to
analyze safety problems in the context of the whole
activity. The isolated safety viewpoint prevents inspectors
from integrating safety into the normal activity routines of
the workplace. The traditional instruments don’t allow in-
spectors to see the threats to, and possibilities for, labor

protection that are connected to broader economic and
technological decisions and arrangements in the firms.
These specific instruments are subordinated to a general
instrument: the standard procedure for carrying out an
inspection. There is a contradiction between the standard
procedure and the ever greater diversity of workplaces and
occupational safety problems. In the rather administrative
form of work of the inspector, it is not always clear what
is an instrument and what is a rule. Some inspectors regard
the standard procedure as a binding rule, others take it
more as an instrument that can be modified in use.

The analysis summarized above was discussed be-
tween the researchers and the practitioners. In these dis-
cussions, the idea of a new “object-sensitive” mode of
working was developed. The main idea is to work out new
planning instruments and methods so that the inspectors
will know more about the workplace before an interven-
tion. A repertoire of different intervention methods for
different kinds of workplaces and situations will be devel-
oped. The subject of this new activity will not be an
individual inspector but a pair or a team of inspectors.
Inspections will be seen as one special form of interven-
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tion, not the sole form of influencing the workplace. The
focus will be on a project which covers several similar
workplaces at a time or on a broad problem in one setting.

Discussion as a Central Part of the Work

Several different activities or “positions” can be
represented in the inspection meeting. A labor protection
problem can be discussed in the context of general man-
agement, managing the production process, statutory labor
protection cooperalion, performing the shop floor work,
enforcing the labor protection legislation, understanding
and solving safety problems, and so on. Even if these
diverse activities are not explicitly represented in an
inspection meeting, the problems that are dealt with are
connected to many different activities or different aspects
and positions within an activity. Each activity has a special
point of view and its own rationality. Each activity also has
its own cultural legacy of concepts, ideas, instruments,
ete.

Following Mishler (1984) and Engestrém (1990) we
have called these historically developed points of view

voices. The voices found in the discussions are depicted in
Figure 3.

The discussions were coded according to the voices
and topics of discussion depicted in Figure 3. A new phase
of discussion begins when the subject of discussion or the
voice changes.

Four basic patterns of interaction were found. They
can be characterized as follows:

1. Questioning pattern
The inspector asks, the employer or employer’s repre-
sentative answers and explains. The inspector then
asks a clarifying additional question, gives an instruc-
tion or recommendation, and changes the subject.

2. Observing pattern
The inspector makes an observation either about the
docusnents or about the actual working premises. The
inspector then either asks a specific question and gets
an explanation from the employer, gives an evalua-
tion, or gives an instruction or recommendation and
then changes the subject.

, EMPLOYER
A * THE VOICE OF GEN-
/ ERAL MANAGEMENT
* THE VOICE OF PRO-
THEVoIcROE &~ POMCTIONAND™, | PUCHIONMANAGE
LABOR PROTECTION
AUTHORITY
« THE VOICE OF AN —q__ WORKING
OCCUPATIONAL CONDITIONS RO T BN ACTIVITY
SAFETY SPECIALIST (cooperation)
« THE VOICE OF THE PROTECTION
INSPECTOR \
Y
EMPLOYEE
* THE VOICE OF THE
WORKER DOING
THE WORK

Figure 3: Voices in a Iabor protection inspection discussion
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3. Advising pattern
The inspector gives an order, describes a preferable
solution, or explains a general principle, norm or
idea. The inspector then occasionally asks questions
about the situation in the workplace.

A special version of this advising pattern begins with
a question which is used as a bridge to giving a piece
of general advice. Instead of focusing on the answer
given, the inspector begins his or her “lecture.”

4. Explanation pattern
The inspector poses an open question and the em-
ployer begins to explain the production methods,
premises of work, etc. Or the employer takes the
floor spontaneously and explains matters in which
he thinks the inspector might be interested.

The first three patterns of communication can be
characterized as inspector-centered. The inspector con-
trols the interaction and the representatives of the
workplace are passive. The fourth pattern is interesting.
The representatives of the workplace take an active role
in the discussion, either provoked 1o this by the inspector
or spontaneously. This activity causes problems for the

inspector and disturbances in the process. Even though the
representatives of the workplace are active, the inspectors
follow nearly the same pattern of communicalion as in the
three inspector-centered patterns of communication.

In the 10 videotaped inspections, 81% of all discussion
initiatives were made by the inspector. Most of the interac-
tion went according to the inspector-centered patterns de-
scribed above.

To explain why inspectors in a variety of situations in
different parts of the country behave in similar ways, we
have to look again at inspectors’ instruments. As stated
earlier, inspectors’ primary specific instruments are check-
lists and norms, The questioning and observing pattern of
interaction is connected to the use of a checklist. The
advising pattern of interaction is connected to norms and
general recommendations which the inspector uses as
instruments. These dominant pattems of discussion and the
corresponding instruments are illustrated in Figure 4.

Following Mishler's analysis (1984, pp. 140-145),
there are three interrelated problems in controlling interac-
tion. Each act in the interaction is intended (1) to sustain a
specific role constellation and division of labor in the

CONTROL OF

]

CONTROL OF ROLES
OF PARTICIPANTS

\

PATTERN
INTERACTION
SCRIPT)

o)

BUILDING A PICTURE OF

LOGICAL
AGENDA

™ SITUATION, A PLAN OF

Figure 4: The pattern of interaction as a solution to the three problems of controlling interaction
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interaction, (2) to realize a plan of logical, coherent proce-
dure and (3) to build a shared picture of the object of
discussion and an action plan (Figure 5).

A typical pattern of interaction solves all three prob-
lems at the same time in a certain way. The solution is a
trade-off among these three objectives of interaction. In
the interaction patterns of the labor protection inspector,
the control of the situation and a logical proceeding are
bought for the price of a narrow, distorted picture of the

et

STANDARD PROCEDURE FOR
.. INSPECTION Y

P

1. A CHECKLIST
2 ANORM OR GENERAL
RECOMMENDATION

PATTERN 2:

PATTERN 3:

INSPECTOR

LABOR

QUESTIONS ....DIRECTIVE
. OBSERVATION... DIRECTIVE

A PIECE OF ADVICE OR
A NORM...QUESTION

situation and a defective plan of action (thus the two light-
ning-shaped arrows in Figure 5). To control the procedure
of the inspection according to his or her checklist and
advisory plan, the inspector holds the initiative. Discus-
sion initiatives of the representatives of the workplace
would inevitably distort the inspector’s plan and change
the roles of participants. There are two typical ruptures in
the interaction process. First, the inspector often omits
discussion initiatives made from the point of view of the
worker or the manager. Secondly, the inspector gives
unnecessary advice and instructions not needed or suited
to the situation in a particular workplace.

DEVIATIONS AS INDICATORS OF THE ZONE
OF PROXIMAL DEVELOPMENT

There are some interesting deviations from the typi-
cal patterns of interaction. These may be exemplified with
the help of the following excerpts from another inspection
conducted in a chemical factory.

The labor protection manager: We have a new opera-
tion laboratory, we can control closely the quality of
raw materials and the quality of finished products.

We can make the analyses needed,

- ANSWERS
- EXPLANATIONS

LABOR
PROTECTION

PROTECTION MANAGER
DELEGATE

Figure 5: Dominant patterns of discussion in workplace inspections
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‘The inspector: That is a great relief for you.

The labor protection manager: And then we havea
new building for experimental work, we test new
materials.

The inspector: So

The Jabor protection manager: We also test abroad.
They have a building where the air conditioning
room is as big as our whole building.

The inspector: Is the product development done abroad?

The labor protection manager: Yes, we get ready in-
structions and recipes, but we have to test them.

The labor protection manager: We are quite well in-
formed in our factory. We have been to courses, likka
has just finished the courses and a new boy is going
to attend.

The inspector: You are likka, the workers labor protec-
tion delegate?

Introduction of workers’ representatives follows.

Later on in the discussion the production manager is
summing up:

The production manager: Those are the problems that
we have attended to. We have put warning posters
about open fire and smoking. The lorry drivers who
come to take the products often smoke. It is because
of ignorance, but these signs are clear.

The inspector: You are the production manager, you are
new here?

The production manager: Yes.

The inspector: Are there other changes in the manage-
ment?

The labor protection manager: Yes, the general man-
ager is new, too.

The inspector: Has that had an effect on labor protection?

The labor protection manager: The new general man-
ager gives good support to improvements. Since he
arrived we have even renovated the social area

The inspector arrived a bit late because she had the
wrong address. Because of this, the labor protection man-
ager began the discussion hastily without introducing the
participants. The inspector needs to know the names and
roles of the participants for the official record. We see in
the discussion two abrupt changes of topic. The represen-
tatives of the firm are explaining their labor protection
activities when the inspector turns the discussion abruptly
to an introduction of persons. In the interaction there are
two competing agendas and the parties are interrupting the
proceeding of each other’s agendas. No discussion of a
common agenda occurs. Discoordinations like these may

be interpreted as indicators of a need for a meta-level dis-

cussion of what the agenda should actually be. This
implies a need for instruments of shared pre-planning of

such meetings.

In some cases the discussion proceeds as shared
analysis and planning. The following episode is from a
third inspection conducted in a woodwork factory.

The inspector: That unhappy accident happened there.
Do you still need to work there?

The manager: There, yes.

The inspector: There behind that sawing machine?

The manager: Yes.

The labor protection delegate: It was broadened, a side
shield was mounted. We cannot realty do more, you
have to handle the board ...

The manager: We broadened the shield here to reach the
end ...

The labor protection delegate: Here, where the shield
is, we painted all shields red.

The inspector: That shield does not necessarily prevent
the hand from getting in the machine.

The labor protection delegate and the manager: No, it
does not.

The inspector: In that respect it is not enough.

The manager: Agreed..

The labor protection delegate: You have to lift that
from the bottom.

The inspector: Is that still manual?

The labor protection delegate: Yes, you lift with one
hand and with your other hand you keep the board.
You need both your hands.

The inspector: Are the boards always the same thick-
ness?

The labor protection delegate: [t varies.

The manager: For one customer you have one, for the
other a different thickness.

The Iabor protection delegate: This is 27 millimeters
and that is 24, you have to ...

The manager: ... and 30 is the third type we saw.

The inspector: Anyway if the slit between the sawing
table and the upper shield is 35 millimeters, the board
has enough room to go.

The manager: Yes.

The inspector: So this slit is too big, you should make it
smaller. )

The labor protection delegate: That could be done.

The manager: And the blade so that it does not catch from
above.

The inspector: Yes.

The labor protection delegate: Or if you put it to the side
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50 that there is a slit,

The manager: Yes, to the side.

The labor protection delegate: So the board
couid there....

The inspector: In the same ways, if the slit is broader than
35 mm, you need a broader shield so that ...

The labor protection delegate and the manager: You
do not reach ...

The inspector: The fingers do not reach the blade.

The labor protection delegate: The shortest we saw is
half a meter.

The manager: Yes,

The inspector: In that case there is enough room .

The labor protection delegate: Sometimes we take one-
third of a meter.

The inspector: It does not prevent from building here...

The [abor protection delegate: Yes, it can be broadened

The manager: And you could drop this a bit lower

The inspector: As low as possible ...

The labor protection delegate: So that the piece still has
enough room to go.

In this episode the discussion proceeds through pro-
posals and evaluations. The logical procedure of the
discussion is not safeguarded by the inspector’s agenda,
but by a commeon problem and a common object, visible
to all. Because of this, there is no need for a directive,

unilateral control of discussion and the roles of the partici-
pants are rather symumetrical. All participants are coopera-
tively planning a solution to the protection problem and
evaluating the proposed solutions. Several episodes of
this kind of cooperative interaction were found. In these
episodes there was always a visible common object pres-
ent, a plan, a model, a picture or some statistics that were
analyzed together. In these episodes the interaction is
mediated either by a common visible object of discussion
or by a representation of the object. These representations
of common objects function as shared instruments of
orientation in analysis of safety problems (Figure 6).

These episodes can be interpreted as indicators of the
zone of proximal development of this work activity “from
below.” They point to an explanation and to a solution of
some of the problems in labor protection inspectors’
communication. The unilateral modes of communication
persist in spite of good intentions because the inspector
has no other instruments to direct the process than check-
lists and norms. The representatives of the firm in turn
have no access to these instruments and thus cannot know
“what is going to happen next.” Each question the
inspector poses to them is a surprise and they have diffi-
culties following the inspector’s logic. They can either
accommodate themselves to the directive role of the
inspector . which means that their point of view is not

CONTROL OF ROLES
OF PARTICIPANTS

SHARED OBJECT

SHARED

INSTRUMENTS

OF ORIENTATION
CONTROLOF BUILDING A PICTURE OF
LOGICAL -~ > SITUATION, A PLAN OF
PROCEDURE, ACTION
AGENDA

Figure 6: Interaction mediated by common object or instrument of orientation
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heard - or they can try to direct the discussion, and by so
doing disturb the inspector’s plan. A discussion of a
common agenda would be a step forward. But it would not
overcome the substantive difficulties created by the dif-
ferent points of view. A common instrument of orientation
to the actual problems could lead to a reframing of these
problems (Schdn 1983) and thus to expansive solutions.

In labor protection inspections, common instruments
of orientation could be conceptual models of causes and
possible remedies of typical labor protection problems. A
common instrument for orientation in styrene exposure
problems, for example, could be a general model depict-
ing and explaining sources of styrene, the spreading of
styrene in working premises, the elimination of styrene
and optional possibilities to control the risks. Instead of
asking questions about these one by one, the inspector
could explain the instrument of orientation to the repre-
sentatives of the firm and then use the model as a media-
tional tool in analyzing the situation cooperatively with
them. Such an instrument of orientation is currently being
developed by the practitioners and researchers together.
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